
THE CITY OF GROTON 

ZONING BOARD OF APPEALS 

REVISED VIRTUAL SPECIAL MEETING MINUTES 

TUESDAY, JANUARY 12, 2021  

 

       Virtual Meeting 

          7:00 p.m. 
 

Pursuant to State of Connecticut Executive Order No. 7B “Protection of Public Health and Safety During Covid-19 Pandemic and Response – 

Further Suspension or Modification of Statues”,  dated March 14, 2020, suspending in-person open meeting requirements, all public meetings 

will be closed to the public at this time.    

 

 

 Chairperson Kathleen Harkins called the meeting to order at 7:01 p.m. 

    

I. ROLL CALL   

Present: Kathleen Harkins, Dave Hale, William Blaisdell, Lauren Nichols, Gretchen 

Gauthier, Archie Swindell (Alternate) 

Staff present: Building and Zoning Official Joe Summers, Mayor’s Admin Jill Rusk, City 

Clerk Deb Patrick, City Attorney Brian LeClerc, Building and Zoning Building Inspector 

Also present: Attorney Bill McCoy, Shawn Hoar, Rich Cody, Leslie Evans, Tara Vece, 

Betsy Carnes  

 

II. APPROVAL OF MINUTES 

               

Gretchen Gauthier moved and Bill Blaisdell seconded the motion to approve the 

November 24, 2020 Zoning Board of Appeals minutes.  Motion carried. 

 

III. PUBLIC HEARING 

Chairperson Harkins read the Notice of Hearing.   

 

Continuation of ZBA Application #507, appealing a decision on 137 Thames Street based 

on Section 9.2.C.1 of the Zoning regulations 

 

Chairperson Harkins entered the following exhibits into the record on September 22, 

2020: 

1. Agenda 

2. Notice of Hearing 

3. Application with supporting documents 

4. Certified Receipt for Abutters Letter/NOH 

5. Letter, hand delivered, from Attorney Richard Cody dated 6-15-2020 

6. Summary of Appeal  

7. Email from Attorney Richard Cody to Building Inspector Walter Woycik 

8. 11 Photos 

9. Property Survey for Shawn Hoar dated 8-19-2015 from Jay Dempsey Associates, 

LLC 



10. Improvement Location Survey dated 8-3-2018 for Shawn Hoar , Revision Table dated 

6-9-2020 from Jay Dempsey Associates, LLC 

11. Meeting Minutes 7-26-2016 for ZBA Application #495 

12. Email from City Attorney Brian LeClerc to Carlton Smith dated 8-4-2020 

13. Letter of support for Shawn Hoar written by Leslie Evans dated 9-21-2020 

14. Memorandum of Law in support of appeal by Thames River LLC dated 9-22-2020 

15. Email from Leslie Evens to Carlton Smith with attached letter of support (exhibit 

#13) dated 9-22-2020 

16. Plan Drawings 

17. Plan drawings 

18. Plan Drawings 

19. Letter to Carlton Smith from Attorney LeClerc dated 10-31-2017 

20. Letter to Carlton Smith from Attorney LeClerc dated 6-27-2017 

21. Letter to Walter Woycik from Architect Peter Springsteel dated 4-6-2017 

22. Notice of Public Hearing and postmarks of notices sent to abutters dated 9-11-2020  

23. 6 Photos submitted 9-22-2020  

24. Site Plan for building permit application for Hoar residence submitted by Architect 

Peter Springsteel dated 12-18-2017  

25. Email from Jay Dempsey to Carlton Smith with exhibits #10 and #11 attached dated 

6-16-2020 

Chairperson Harkins entered the following exhibits into the record on October 27, 2020 

26. Photos 1-7 submitted by Mr. Cody on 10-22-20 

27. Email letter of support for Mr. Hoar from Sherry Jenkins dated 10-15-20 

Chairperson Harkins entered the following exhibits into the record on November 24, 

2020 

28. Agenda 

29. Draft minutes of 10-27-20 

30. Notice of Hearing 

31. Letter w/attachment from Attorney McCoy dated November 5, 2020 

32. Deposition of Jerome Dempsey Photos and drawings(#32 1A-1J) submitted by 

Attorney Cody 11-24-20 

33. Full (partial was submitted 11-24-20) Deposition of Peter Springsteel submitted via 

email by Attorney Cody 11-25-20 

Chairperson Harkins entered the following exhibit into the record on January 13, 2021: 

34. Memorandum and Exhibits for the Record on the Appeal in the Matter of Thames 

River Landing, LLC Application No. 507submitted by Attorney William E. McCoy 

received December 15, 2020.   

 

Chairperson Harkins noted that at the last meeting, it was determined that Walter Woycik would 

testify regarding the granting of the permit.   

 

Attorney Bryan LeClerc questioned Walter Woycik: 

   

Attorney LeClerc: Could you tell us your occupation. 

Walter Woycik: Building Inspector or Assistant Building Official 

LeClerc:  Did you serve as the building inspector in February of 2018? 



WW: Yes, sir.  

LeClerc: Did you take a look at the exhibits in this matter pending before the ZBA. 

WW: I looked at some of them I haven't looked at all of them, there are just so many of them. 

But I did I looked at quite a few of them. 

LeClerc:  Did you note that one of the exhibits was the building permit that you issued in 

connection with property located at 137 Thames Street? 

WW: Yes. 

LeClerc: Do you recall the number of that exhibit off hand? 

WW: No 

LeClerc: Were any documents presented to you, for your review and consideration? 

WW: In connection with the issuance of that building permit plans. Is that what you're asking? 

LeClerc: Yes sir, yes sir.  

WW: Yes, 

LeClerc: and those plans in the record as well in this matter, sir? 

WW: Yes, yes they did. 

LeClerc: Did the exhibits you looked at show the height of the proposed garage, as the same as 

the then existing garage at 137 Thames Street? 

WW: Yes, sir.  

LeClerc: Did you personally examine the premises at 137 Thames Street before you issued the 

building permit? 

WW:  I have looked at it. Yes. 

LeClerc: Did you personally take any height measurements of the existing garage structure at 

137 Thames Street before you issued the permit?  

WW: No. 

LeClerc: And why not sir? 

WW: The garage wasn't there at the time.  

LeClerc: Did you take any measurements of the newly constructed garage structure that stands 

there today sir. 

WW: No, I did not. 

LeClerc: And Sir, you have not issued a certificate of occupancy for the garage that sits there 

today is that correct would be a typical of approval.  

WW: It would be a Certificate of Approval and no, I have not. 

 

 

Attorney Rich Cody questioned Walter Woycik: 

 

RC: When you issue the building permit, who was acting as the Zoning Enforcement Official? 

WW: Carlton Smith. 

RC: Okay. And did you discuss with him the question whether or not the height satisfied non-

conforming regulations, where it was? 

WW: We all talked about it and it was on the plans that it was supposed to be the same height. 

RC: So then, if I understand your testimony correctly…you felt at that time that, because there 

was a representation on the plans that the height of the new structure would be equal to the 

height of the old structure, you felt it complied with the non-conforming regulations that you 

issued, said about right? 

WW: That's correct. 



RC: And is it fair to say then if you knew then that the representation was false. And that, in fact, 

the existing height was about two and a half feet lower, would that have affected your decision 

and issuing permit. 

WW: Yes, we would have no reason no reason to believe it was higher than the plan  

RC: Had you known at that time that that representation was false, you could have evaluated it, 

and you would not have issued the permit is that right? 

WW: Correct. 

 

Attorney Bill McCoy questioned Walter Woycik: 

 

BM: And Mr Springsteel represented that the height of the old garage was the same as the height 

of the proposed garage. Is that Correct?  

WW: Correct. 

BM: And to this day, you have no reason to believe that his assessment of the heights, was an 

error, do you? 

WW: I don't. I'm just going by the plans. 

BM: So, right, and the plans indicated that the finished height of the building was the same as the 

existing garage that was demolished correct? 

WW: That's the plans that were submitted to me. 

BM: Right. And from your perspective, those plans met both Building and Zoning requirements. 

WW: That's correct, yes. 

 

Chair Kathleen Harkins questioned Walter Woycik: 

KH: If you presently took a look at the building and observed that it was two and a half feet taller 

than it was previously, would that change your opinion on whether or not the representations and 

the plans were accurate? 

WW: If it was two and a half feet taller yes it would, but at this point I don't have any idea on 

how tall it is.  We don’t have equipment to go out and measure that.  We rely on the architect or 

surveyor.   

KH: Assume for the moment that the building is two and a half feet or approximately, give or 

take, higher than the plans represent. What would your position have been with regards to the 

application? 

WW: I would probably have to put a cease and desist on it. I would ask the zoning officer. I 

would let him know.   

 

Gretchen Gauthier questioned Walter Woycik: 

 

GG: Mr. Woycik, as part of the building inspection process during construction, could you tell 

me the date in which you inspected the foundation of the garage at 137 Thames Street? 

WW: The foundation inspection when did that occurred, I don't have any of that in front of me. 

At least a year ago.   

GG: Do you have any idea, approximately, when did you inspect the framing for the garage? 

WW: Again, I don't have any paperwork in front of me I think it was June, 2, or 5th, 2020 

 

Chair Kathleen Harkins questioned Walter Woycik: 



KH: And as a result of that inspection, would you have noticed a change in building height? Is it 

something that you would have noticed, when you inspected the framing in June? That the 

building height was higher? 

WW:  No, that's pretty hard to tell.  The only reason I suspected something is because I had a 

phone call from, I believe it was Mr. Cody. I went out and did the inspection, I looked at it and I 

told Mr. Hoar that I wouldn't need an as built to see where we were at.  And I and I believe that, 

Mr. Dempsey went and did some measurements and I have plans at the office, but nobody seems 

to know what the height of the building is.   

KH: Were you given the opportunity to review. Mr. Dempsey's deposition transcript? 

WW: No. After that inspection I let Carlton Smith know who is the Building and Zoning Officer, 

to know what was going on, and was pretty much the last day I had anything to do with it. 

 

Attorney Bill McCoy questioned Walter Woycik: 

BM: You made reference to the fact that Mr. Cody had complained to you about the structure 

and you went out to inspect. 

WW: That's correct. I went out to inspect after I got an inspection request from Mr. Hoar for a 

framing inspection. 

BM: But did you have a conversation with Mr. Cody complaining about the building prior to that 

inspection? 

WW: He left me a phone message and I went out and looked. And that's when I said, well 

maybe. I really don't know because I didn't know what the, the actual measurement was 

supposed to be. So that's when I gave it to Carlton (Smith) to take a look at it. 

BM: And as a result of that were you able to determine what the height was supposed to be? 

WW: I didn't have anything to do with it after that.  

BM: Do you recall, approximately when Mr. Cody complained to you about this project? 

WW: It was, I think a few days, and I don't know I don't have the records in front of me but it 

was a few days I think before I went out on the inspection, or maybe a week I again I don't have 

any of that information with me. 

BM: And your belief is that your inspection was in the month of June? 

WW: Yes 

 

Dave Hale questioned Walter Woycik regarding a previous garage proposal at 137 Thames 

Street presented to ZBA in which it was determined that they could build the garage back to the 

same dimensions that it used to be, because that was a non-conforming preexisting building, but 

they couldn't make it any bigger.  Mr. Woycik indicated that was correct. 

 

Lauren Nichols questioned if, in the absence of you having measured the previous garage, would 

Mr. Woycik take into consideration, any pictures or photo or exhibits, comparing the current 

height of the new garage to the, the adjacent building.  Mr. Woycik reported no, that they use a 

set of plans or architectural drawing to go by. Lauren questioned if the measurements of the 

stamped architectural drawings had ever been called into question before.  Mr. Woycik said they 

hadn’t.   

 

Dave Hale reported that the drawing clearly show the height is supposed to be the same. He 

stated seeing it as a problem if they were going to use some hidden numbers somewhere that to 

justify making the garage bigger. 



 

 

Chair Harkins asked Mr. Woycik if he reviewed the plans and they were showing the heights of 

the old building, and the new building being the same, what action would be taken if it were 

determine that was not in fact the case? Mr. Woycik reported that he would not issue the permit. 

No further questions were asked of Mr. Woycik.   

 

 

Chair Harkins requested Attorney LeClerc to provide a summary and alternative findings to 

ensure the commission is within their bounds of authority and that all issues are addressed.  

 

Chair Harkins asked Attorney Cody, if he wished to present any additional information that he 

had on this application.  Mr. Cody indicated that he did not.  

 

Chair Harkins asked Attorney McCoy, if he wished to present any additional information that he 

on this application.  Attorney McCoy indicated that he did not and stated that the initial phase of 

this is first to determine this if this is timely.  He suggested members carefully read the 

memorandum and affidavits.   

 

No additional information was requested from the board.  Chair Harkins closed the record on 

Application #507, appealing a decision on 137 Thames Street based on Section 9.2.C.1 of the 

Zoning regulations.  Discussion will occur at the January 26, 2021 meeting.   

 

 

Continuation of ZBA Application #508, Applicant Tara J. Vece, 44 Round Hill Road, seeks to 

appeal the 25 foot setback, Section 3.4C: R-5.1 of the Zoning Regulations 

 

Chairperson Harkins entered the following exhibits into the record on November 24, 

2020: 

1. Agenda 

2. Draft Minutes of 10-27-20 meeting 

3. Application 

4. Abutters letter 

5. Notice of Hearing 

6. Certified Mailings 

7. Department Head Transmittals from Parks & Recreation and Fire Department noting 

no concern 

Chairperson Harkins entered the following exhibit into the record on January 13, 2021: 

8. Revised deck plan received December 10, 2020 

 

Chair Harkins asked Ms. Vece if she had anything additional that she wanted to present 

to the board with regards to her application. 

Ms. Vece noted the modified the plans to remove the front steps. 

Chair Harkins asked the width of the steps.   

Ms. Vece reported the proposed stairs were 5 feet wide. 



Chair Harkins asked Attorney LeClerc if she was allowed to make a notation on the plans 

to indicate the stairs are 5 feet, Attorney LeClerc reported that as long as the record was 

clear, you can label the number of feet.   

Lauren Nichols clarified that the deck is 3 feet deep in addition to the 5 feet stairs.  She 

asked the height of the stairs. 

Ms. Vece reported the stairs are 5 feet by 5 feet.   

Bill Blaisdell asked how far out from the house the previously existing, concrete stairs 

were.   

Ms. Vece reported that she believed it was 4 feet and that the deck would add an 

additional 4 feet.   

Gretchen Gauthier asked why the decision was made to make a full front deck rather than 

a handicap access ramp.   

Ms. Vece reported that the original landing pad did not provide enough space.  They 

wanted to extend the original space to assist when there is snow and didn’t find a ramp 

aesthetically pleasing.  The porch looks nicer and adds value to the home.  The porch is 

easier than a ramp for bringing things into the house.   

Chair Harkins asked for as to the hardship requiring the variance.  

Ms. Vece reported her mother has a neurological disorder that affect her ability to stand 

and will likely get worse with age.  Her mother is not in a wheelchair, does have 

handicap stickers for her vehicle.   

Attorney Brian LeClerc reported to the Commission that there needs to be an unusual 

hardship, which results from the strict enforcement of the zoning regulations, and the 

courts have said that hardship cannot be solely financial and it cannot be a self-imposed 

hardship, and it has to apply to the property and not to a person because the variants will 

stay with the property even after title to the property is transferred. Once one gets a 

variance there will always be a variance. It has to be conditions affecting the specific 

parcel of land but not generally the district in which the property is located. 

Lauren Nichols asked if the resident had trouble balancing on angles.   

Ms. Vece reported that she has a hard time standing still. She can still do stairs and walk, 

but has a hard time with balance.  The resident has an orthostatic tremor, and it, and it 

starts in her eyes and her brain. 

Lauren Nichols asked Attorney LeClerc for clarification on the zoning variance which 

would be discussed after closing the hearing.   

 

Chair Harkins asked if anyone on the Commission had any additional questions.  No 

additional questions were asked.   

Chair Harkins asked if anyone on the call that wanted to speak in favor of the application.  

No response.   

Chair Harkins asked if anyone on the call that wanted to speak in opposition to the 

application.  No response.   

The public hearing portion of the meeting was closed.  The Commission moved directly 

to discussion.   

 

Dave Hale motioned, Lauren Nichols seconded a motion to accept the application.   

Attorney LeClerc explained to the commissioners that variances vary the application of 

the zoning regulations as applied to a specific piece of property in the city. The applicant 



must demonstrate a hardship, which justifies varying the strict application of the 

regulation as to a particular property.  The Commission may vary the applicability of the 

zoning regulations when a literal enforcement of the regulations would result in 

exceptional difficulty or hardship, such that substantial justice will be done, and the 

public safety and welfare will be secured. Variances are based on the unique 

characteristics of a parcel of land such as the shape the setbacks, what was existing when 

the zoning regulations went in.  It cannot only be economic.  It cannot be financial, you 

know you can't get a variance because you want a bigger house and it's not allowed in the 

district height wise or bulk wise, and it cannot be self-created. It cannot be because of 

something you did yourself.  You have to show unusual exceptional circumstances that 

would produce that unique hardship, and that's kind of the body of law with that talks 

about for variances. 

 

Chair Harkins reported that variances have previously been granted to install handicap 

ramps with homes that were built prior to zoning regulations.  Chair Harkins noted that 

her concern was that this is a deck not a handicap ramp. 

Bill Blaisdell reported that while there was a pre-existing porch already 4 feet into the 

setback, this extends another 4 feet. 

Dave Hale reported that the existing porch was much smaller north to south and that he 

does no see a valid hardship to grant the proposed porch.  Half of the porch goes away 

from the driveway.   

Chair Harkins questioned the need of a 240 square foot porch to accommodate the need 

of the resident. 

Gretchen Gauthier did not see need for additional 3 feet depth in excess of stairs and for 

it being twice as long.     

Lauren Nichols asked if approval could be made with conditions.  Chair Harkins reported 

that they don’t have the ability to approve a change in design. Attorney LeClerc stated 

that modifications to the plan does not allow for community input.   

Dave Hale reported that they have not had an applicant come after the fact.  He 

questioned if the hardship is adequate for the variance and stated he is not in favor of the 

application.   

Bill Blaisdell reported that he understands the need for a larger landing but feels hardship 

could be dealt with without violating the setback as much. 

Lauren Nichols questioned if this was denied would then there needs to be another 

application since it would still be a variance to the current zoning regulations. 

Determined yes. 

Archie Swindell noted that he would not be voting but was in favor of granting the 

variance.   

Chair Harkins questioned if the proposed deck is more than what is required to address 

hardship.   

 

Gretchen Gauthier called the question to approve the application.  Dave Hale seconded.   

No votes in favor of the application.  A unanimous vote denying the application.  Chair 

Harkins announced that the commission unanimously voted to deny the application 

 

The next meeting is scheduled for January 26, 2021.  



  

IV.       ADJOURNMENT 

Motion to adjourn: Dave Hale  

Seconded by:  Bill Blaisdell 

 

Meeting adjourned at 8:33 p.m.  

 

 

 

 

 ______________________ 

 Jill Rusk, Mayor’s Admin 

 


