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Minutes 
Monday August 8, 2016 

Municipal Building 
Council Chamber 

Public Works 
A (Regular) meeting of the Public Works Committee was called to order at 6:30p.m. 
Members present: Councilor Heede, Councilor Rusk, Councilor Gerrish 
Also present: Timothy Umrysz, and Carlton Smith 
Referral Item #11 Wall at Jupiter Point 
Discussion: 
Councilor Heede requested Tim and Carl explain the events preceding construction of a Wall allegedly 
on City property by a resident at Jupiter Point. Carl explained the resident approached the City regarding 
a number of projects at his property. During the conversation, the resident inquired if he needed a 
permit to build a wall. Carl advised him that a permit was not necessary, but he should contact the 
highway department to determine where precisely his property line was located. Tim stated that this 
was not done and he was not aware of the wall until after it already had been built. Tim stated that the 
resident had been informed by a neighbor that the property was line 'behind the telephone pole," which 
is somewhat imprecise. 
Councilor Rusk asked if there is a fixed setback for all property along City roads. Tim said that it varies. 
Councilor Gerrish asked if the resident had asked about the set back. Carl said no. 
There is no waiver from Zone of Board of Appeals that would apply to someone building something on 
property belonging to someone else. 
Councilor Rusk, for the purposes of discussion, asked if there was a problem with letting residents build 
on city property. Tim said we live in a litigious society and if a lawsuit were brought against the 
homeowner due to an accident related to the wall, the City would likely be a party of the lawsuit. Carl 
suggested that this could be a slippery slope, having allowed one resident to infringe on city properties, 
others might feel entitled to do the same. This would be a precedent. 
Councilor Heede asked if there was a possibility the City could sell the property to resident. Carl 
explained the process, requiring legal fees, survey costs, etc... all of which could exceed the value of the 
property and be borne not by the home owner, but by the City. 
Tim suggested the home owner built the wall and should be required to obtain a survey to prove that 
the property is his. He explained that there is a 50 foot right of way stretching from one side of the 
street to the other. He used a marker on the other side of the street and measured 50 feet across, 
indicating the wall is located on City property. 
The consensus of the Group was that Tim needed to go out and double check his measurements, looking 
for more vigorous proof that the resident built a wall on City Property. He will report back to the next 
City Council meeting. If it is confirmed the wall is on City property, the resident will be advised to obtain 
a survey or move the wall. However, the City attorney should be consulted prior to making a demand or 
risking legal action either against the resident or against the City. 
 
Motion made by Councilor Rusk, seconded by Councilor Gerrish to follow up at the next City Council 
meeting, and if the wall is confirmed to be on City Property, to direct the City Attorney to review the 
issue and advise the Council how to proceed with ordering the wall to be removed. Motion passed 
unanimously 3-0-0. 
 
Meeting adjourned at 6:50 p.m. 


